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Honoreble Abner L, Lewis
Hoad of Oharter Divialea
‘0ffices of Seoretary of State
Austin, Texas

Dear Sirt

\ he o4) delonging
(- Jhit“ eharges

nesessary
ate sudsidl

Bt. Tequasting our
s Four request as

- A telegraphioc file
Progdusing Compeny, Mr,
ry-Treusurer, rohun
g ionsfiection with purposes
§tate in permit to 4o business
bm the llth day of April, 194l.

pisc advige this departaent

he Texas £ Produsing ¢

- toe S11 Selonging te seit sorperen
' earyylag o ssid ¢gorpore~
; tica snd/or alse oll from others for whieh

: obarges are made or whether se te sudsidiarxy
or corporaties must bde formed handle sueh
pipe 1 operations,

*You will observe that this corporatioa in
their permit have not iaveked the powers of Ohape
Sor 1S5 of the Revised Civil Statutes,

"o v o of

; 0 ¢ «
el MUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESE APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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¥e 0luo znote from the file enclosed with your ree
auest and whieh we berewith retuarn that the Texes QGulf Proe-
dueing Compeny was granted a permit to transecs ths follows
ing businesnst

*Te luoate, purchass, lease or otherwise ae-
quire and o sell, mortgage or otherwise dispose
of lanés sontaining, or believed to eontein

troleum, o011 or mstural gas or either of hun]
purobase, preduce, refine, sell and distri-
te satural gas, po‘rolm and all prodoots or
ote theareof| to eontract for the drille
ing of wells for the produstien of ofl, ges or
other mineyels and to owa and eperste huth
?J’ mehisery end applifnees aecessary for the
lﬁu of welle, and ia genersl %o carry ea
other business in conneotion with the foree
n{u, whsther sanufactaring or otherwise, and $o
ve apd te exsreise all ths yowers conferved b,
the lsws of Deloware upon sorporetions organ
to 8o the things as set forsh herein and other
related things,* . :

Article 1529 of the Revised Civil Statutes of Texas
provides for the granting of a permit to 4o businese in Texas
%0 a foreign corporetion, aad thad ®1if suoh eorporation is
sTeated for more than one purpose, the pexmmit say be lisited
to one or more oses", Artiele 1532 provides that “sush
corporations, on obtaining aueh persis, shall bave and enjoy
all the rights and privileges confarred by the laws of
State on corporations orgaaiged dnder the laws of tiis State™.
Artiole 1302 sets forth the purposs fox which private cor-
porstions may be formed,

Saddivision 36 of Artiele 1302 provides in part as
follows:

#36, To stors, transport, duy aad sell oil
gu. sals, brine and other mineral solutious u&
iquiried mineralsg « o« o"
Suddivisions 37 and 38 of Article 1302 are es followss

37, To estadlish end maintein an ofl) dusi-
ness with authority $o eontresot for the lease end
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purchase of the right to prospect for, develo

and use ooal and other sminersls, petroleum an
gas} also the right %o erect, duild upd own all
necessary 04l tanks, ears lni pipes nedessary for
the operation of the dusiness of the same.”

¥38., To establish and meintain « arilling
2::&::::, 1&::1:§thort:ylto‘::n aad epsrste drille
&8, M ory ols apperetus Recessary
ia the \3r1n¢, oy e‘horw!ao 8 g€ of walls in
the produetion of 011:.513,301 water, or sither,
°

and the hage and of suoh goods, wares
end n.rtg:::1ao ased for suah dusimess. ¥
Azticles 1495-1507 provide for eorporations Yo stere,
transport, buy and sell oil, gas, eto,

Article 1A93 provides as follows:

*This Chapter embrages gorporetions orested
foy the purpose of storing, transporting, bduyinag
and nellini oil;ngnt salt brine and other :iﬁn
eTel solutions xig:iﬂod minevels} also sand
and elay for the msnufasture and sale of el
produsts; and the produstion of oll and gas,

Article 1496 provides {n part as follows:
*"Such eorporations shall have powers

*l. To store and transport oil, gas, brine
and other minersl selutions and liquified mine
erals, and slec send, elsy ané elay produsts,
and to pake ressonable charges therefor,

*2¢ To btuy, sell and faraish oil and gas for
1ight, bheat otheyr purpaaetl t0 lay down, eOke
struet, maintain and eperate plipe lines, tubas
tanks, pump stations, soonedticns, fixtures, store
age houses and sush machinery, apparatus, devices

and a enonits as my be nge to operate
su0k {.pg;.:na pipe limes detwesn 4iffereat points
O . o

ia &b
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"Ae To own, hold, use and cooupy sueh lands,
righd of way, esasements, franchises, dulldings and
strustuyes 88 may ¥o neceseary to the purposes of
smich eorporation.”

Artide 1499 froﬂ.du as follows!

"Bush eorporation may aleo ¢ in the oi}

and gas mlmﬁ business, pmm for and
redusing o1l and gus dnd ownfing and holding lands,
stseg and other property for said purposes and

sudbjedt to the pwovisions of Chapter A of this

tities Mo corporstion shall exereise these

;itﬂ.t: guning or operating oil pipe lines in this
8l

Article 1500 provides as fellowst

*iny eorporation heretofore or hsreafter e

ixed untexr this ochapter, and or operate

041 pipe lines in this State, smll separately
incorporete such oil lines, with the consent of a
najority in emount of its stgokholders and sudjeoct
to the restriotions hereinafier sed, whatreupon,
i addition to other powers which 1% may podsess,
it shall then ascguire the right end power to engage
in saif ¢l and gas preodusing dusiness.*

Artiocle 1501 provides as follcest

*Sush separate !.morforuhn shall de acton~
plished by the organizatiop of another pipe line
corporation under this ohapter and the sale and
oonva{@co to it of auech oll pipe lines of the
organlx 60 +« In oase of the ownershly
alse of ¢ pe lines doyond ths borders ef this
Btate, sdditlonal pipe line corporations may bs
crgu!.ae& outside of this Stats, end such oll
pipe lines Jocated culside of Texus may be sold
and conveyed te them, In every ¢ase berein
vided for, the organizing ecxpany may subsoribde
for and own the eapisal stock of the organized
pipe 1line eorporation without deing preeluded
from :ngnging'u said oil and gas produning busi-
ness.

Artiols 1502 provides as followst

*In liet of engsg direoctly in the of] and
ges producing buasinees any 3tate or country,
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a sorporstion organized ander this ehapter and
authcrlso: to engege in said produsing Yasiness
may own the stoek of other eorporetions engaged

_Sherein, {ded that it siall not own the ateck

20r6 one produsing eorporation, or one

Pipe line sorxporetion, organiged under the laws
of this o a oth.rl::gfo Btate., No eorpors~
tien enized in any oy state or country shall
e Sted to own or operate ofl pipe lines or
engage iz the oil produ vasiness this State
when $he stosk of sush eorporation is owned in
whole or fn part by a eorporstion organized under
this ebapter.” :

Artiele 1503 provides as followst

"Hothing in this shapter shall preslude the
owership or operation by any eorporeatien, of
private pipe lines in and edout its refineries,
fields or stations; ever though such corporation
28y be engaged in ého producsing businsss,”

It is evident that the permit to do business in
Texas granted to the Texas Gulf ueing Company was grante
o8 under the adovs quoted statutes, dut, under Article 1532
above quoted, as well as the construotion pleced thereon by
the ocourts of this State, & foreign corporetionts rights
shall not alss include rishtl that are not grantadle te
domestie eorporations, therefore, it is nedessary to eone
SMder what rights o2n be granted to doawstic corporations
Trelative to the matters eontalined in your fimgquiry,

It will bhe noted that Arvticle 1499 asbove quoted
provides in parst

*, . + No corporation shall exeroise these
powers while owning or operating oil pipe lines
this State,” :

The {:uors referred to in this quotation are these
contained in the preceding part of said Article, viz., “"engege
fn the ofl ant gea proaaning duainess gi::pcctlnc for snd
produsing oll and gss and owning aand fo ng lands, lesses
and other property for said purposes and subjects to the pro-
visions of Chapter 4 of this Title."
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Under the above statutes, therefore, it {s the opin-
don of this department that the Texas Guif Produsing Co
does not have the right under the pemit granted to it te
operate & pipe line for hire es inquired adous, and that, ir
1t desires to engage in the business of owming and ororahns
s pipe line for hire in this State, it wil) be nesessary for
it to ooag%y'wlth the provisions econtained in said Articles

1499 so 1503, inelusive,

Trusting this satisfactorily answers your inquiry,
we are
KUVED FEB 19, 1943 Very truly yours
M"—/ ATTORNEY GENERAL OF TRXIAS
T LSSIBTRT -
CUULITT ZETERAL - By ?M"Zﬂg’n,“k«

. ' dan, W, Bassets
‘ Assistant

APPROVED

OFINION
COMMITTEE

BY,



